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SUBJECT: AUSTRIAN CONCERN OVER US TRADE ACT OF 1974 

REF: (A) VIENNA 3523, (B) VIENNA 4031 
1. INRESPONSE TO REF. A, WE CONSIDER INACCURATE THE 
INTERPRETATION OF SECTION 301 (B) AS OUTLINED IN A 
REPORT OF THE LAW FIRM DANIELS AND HOULIHAN. SECTION 301 
(B) OF THE TRADE ACT STATES: "IN DETERMINING WHAT ACTION 
TO TAKE UNDER SUBSECTION (A), THE PRESIDENT SHALL CONSIDER 
THE RELATIONSHIP OF SUCH ACTION TO THE PURPOSES OF THIS 
ACT." THIS DOES NOT SAY THAT THE PRESIDENT SHALL CONSIDER 
ONLY THE PURPOSES OF THE TRADE ACT IN DECIDING WHAT ACTION 
TO TAKE UNDER SUBSECTION (A), AND LEAVES OPEN THE CONSID- 
ERATION OF OTHER FACTORS IN DECIDING ON A COURSE OF 
ACTION. WHILE IT IS TRUE THAT AN EARLIER VERSION OF THE 
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A PROVISION STATING THAT THE PRESIDENT SHOULD CONSIDER 
INTERNATIONAL OBLIGATIONS OF THE US IN DETERMINING ACTIONS 
UNDER SUBSECTION (A), ITS ABSENCE FROM THE TEXT OF THE 
TRADE ACT IN NO WAY IMPLIES THAT THE PRESIDENT SHOULD NOT 
TAKE SUCH OBLIGATIONS INTO ACCOUNT. IT IS AND REMAINS 
THE LONGSTANDING POLICY OF THE US TO ADHERE TO ITS 
INTERNATIONAL OBLIGATIONS. 

2. THE MAIN REASON FOR SFC DELETION OF THE REQUIREMENT TO 
WEIGH INTERNATIONAL OBLIGATIONS WAS ITS BELIEF THAT THE 

PRESIDENT SHOULD ACT ONLY AGAINST A COUNTRY OR COUNTRIES 
MAINTAINING PRACTICES SET FORTH IN SECTION 302 (A), AND 
THAT INNOCENT COUNTRIES SHOULD NOT BE PENALIZED. 

AUTHORIZES DISCRIMINATORY RETALIATION. THE PRESIDENT 
ALSO IS GIVEN DISCRETION AND AUTHORITY TO TAKE ACTIONS 
ON AN MFN BASIS IF HEDEEMS THIS APPROPRIATE. HIS 
DECISION TO DO SO, HOWEVER, IS SUBIECT TO THE TWO-HOUSE 
SIMPLE MAIORITY OVERRIDE PROCEDURE IN SECTION 302. THE 
SFC REPORT CLEARLY STATES THAT US IS NOT TO UNDERTAKE 
ACTIONS IN "TOTAL DISDAIN OF APPLICABLE INTERNATIONAL 
AGREEMENTS." BUT THE SFC BELIEVED WITH EQUAL CONVICTION 
THAT PRESIDENT MUST HAVE AVAILABLE PERSUASIVE RETALIATORY 
AUTHORITY TO DETER OTHERS FROM MAINTAINING UNFAIR 
ADVANTAGES FOR WHICH THE US CANNOT FIND ADEQUATE RECOURSE 
WITHIN THE CURRENT SCOPE AND OR PRACTICES OF GATT. 

3. AS SET FORTH IN SECTION 121 (A), THE TRADE ACT ENIOINS 
THE PRESIDENT TO WORK TOWARD AN OPEN, EQUITABLE AND 
NON-DISCRIMINATOR Y WORLD TRADING SYSTEM, AN OBIECTIVE 
WHICH COINCIDES WITH THE FUNDAMENTAL PRINCIPLES OF THE 
GATT. SINCE A MAIOR OBJECTIVE OF THE ACT IS ALSO REFORM 
OF THE GATT ITSELF, IT MAY BE INFERRED THAT THE CONGRESS 
ATTACHES HIGH IMPORTANCE TO THE GENERAL AGREEMENT AS A 
MEANS FOR UNDERPINNING A NON-DISCRIMINATOR Y WORLD 
TRADING SYSTEM. WE THEREFORE THINK THAT THE CONGRESS 
WOULD NOT FIND IT INCONSISTENT THAT WHENEVER THE PRESIDENT 
WAS REQUIRED BY CIRCUMSTANCES SET FORTH IN SECTION 301 (A) 

TO CONSIDER VARIOUS COURSES OF ACTION, HE WOULD IN FACT 
WEIGH THEIR IMPACT ON OUR INTERNATIONAL OBLIGATIONS, 
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EXPECIALLY WITH RESPECT TO THE GATT. 

4. EMBASSY MAY DRAW ON FOREGOING IN RESPONSE TO 
APPROPRIATE GOA OFFICIALS. INGERSOLL 
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